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leHe3nc NnpaBOBOro perynnpoBaHus
TPaHCNNIAaHTALMM OPraHoOB M TKaHel YyenoBekKa
B Poccuinckon ®Oepgepauun
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QepepanbHoe rocyfapCcTBEHHOE Ka3eHHoe yupexaeHune «Bcepoccninckmini HayuyHo-nccnegoBaTenbCkmm
MHCTUTYT MUHUCTEpPCTBa BHYTPeHHUX gen Poccuiickon Oegepaunn», Mocksa 121069, Poccua

AHHOTaUuA. B cTatbe nccnepgoBaH reHe3nc TpaHCMNaHTaLMy OPraHoOB M TKaHeW 4yesloBeKka B Hallewn
CTpaHe ¥ BO3HMKalLMe B 3TON CBA3M NpaBoOBble OTHOLWeHUsA. [lonroe Bpemsa ykasaHHas cbepa meau-
LIMHCKOW JeATeNbHOCTM Ha 3aKOHO4aTeIbHOM YPOBHE He pernameHTupoBanach. [lo 1917 roga Bonpochl
TPAHCMIAHTONOM MM HOCUIIN MPEVMYLLECTBEHHO TEOPETUYECKNI XapaKTep. B coBeTckmi nepmnog passu-
The 06LWefoCTYNHOM MeANLMHbI 1 MHOTOYMCIIEHHbIE BOEHHbIE KOHGNMKTbI NOATBEPAUAN NPUKIAZHOWN
XapakTep 3KCNeprUMEHTOB MO nepecajKke OpPraHoB 1 TKaHel YenoBeka.

B yKkaszaHHbI/ nepriof akTVBHOE pa3BUTME 3aKOHOAATENbCTBA 3aTPOHYNO 1 cdepy 34paBOOXPAHEHUS.
ChopmynupoBaHa npaBoBas Npe3yMnuus cornacus Ha U3bsATUE OPraHOB 1 (UNK) TKaHel, yCTaHaBVBa-
loLLanA NpaBoOBblE PaMKU [LOHOPCTBA OPraHOB M TKaHen yenoseka. [Jo 1992 roga BONpPOChl TPAHCMIAHTO-
NOTNN pernameHTMpPOoBannCb NPenMyLLeCcTBEHHO BeOMCTBEHHbIMU akTamun Munsgpasa CCCP. MpuHa-
Toii B 1992 ropy 3akoH Poccuiickon Oepepaunm «O TpaHCNNaHTaumMm opraHoB v (Unn) TKaHel Yyenose-
Ka» onpenenns, 4To HOPMaTMBHO-MPaBOBOE PerynnpoBaHne BOMNPOCOB TPAHCMIAHTONOINN, BKIOYad
nepeyeHb 0ObEKTOB TpaHCMNaHTaumu, onpegenaetca defepanbHbiM OPraHOM VUCMONHUTESIbHON BRa-
cTn B cdhepe 30paBoOOXpPaHEHNS COBMECTHO C PoccuincKon akageMmmen Hayk.

CoBpeMmMeHHbIN YPOBEHb Pa3BUTUA SKCNEPUMEHTANIbHOM MeAULMHbI, K KOTOPO OTHOCUTCA TPaHCMNIaH-
TONIOrWA, NpeanonaraeT Heo6XoANMOCTb PerynApPHOro AOMONHEHNA 3aKOHOAATeNIbCTBA B paccMaTpu-
Baemom cdepe. Tak, 1 masa 2022 roga 06beKTbl TPAHCMIAHTALUKN 6bIIN LOMOMHEHbBI FTEMOMO3TUUYECKUMMU
CTBOJIOBbIMM KNETKAMMU, @ TaKxKe Obliiv yCTpaHeHbl Npobesibl NpaBOBOro perynmpoBaHns 4eTCKOW TPaHC-
nnaHTosiornm. ABTOpbl NPUXOAAT K BbIBOAY, UTO POCCUA MMEET CyLLeCTBEHHbIN ONbIT B chepe TpaHCnnaH-
TaLMK 1 BMOJIHE COBEPLUEHHYI0 3aKOHOAaTeNIbHY0 0cHOBY. OfHaKo paboTa No KOPPEKTMPOBKe AENCTBY-
IOLLEro 3aKOHOAATENbCTBA, MPUHATUIO HOBbIX 3aKOHOB M NOA3aKOHHbIX HOPMATMBHbIX MPABOBbIX aKTOB B
paccmaTpuBaemon chepe He JOMKHA NpeKpaLlaTbhCs.

KnioueBble cnosa: mpadHcnsaHmoJsioeuda, mpadHcniaHmayusa opedHos u mkaned, 60Hopcm30, 60Hop,
npesymnyus coesiacus, npasosble OmHoweHuUA, comamu4eckue npaed, npasosoe pecysiuposdHue
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Genesis of Legal Regulation of Human Organ
and Tissue Transplantation in the Russian Federation

Peter N. Kobets, Kristina A. Krasnova
National Research Institute of the Ministry of Interior of the Russian Federation, Moscow 121069, Russia

Abstract. The authors explore the genesis of human organ and tissue transplantation in our country and
the legal relations arising in this connection. For a long time, this area of medical activity was not regulated
at the legislative level. Prior to 1917, the issues of transplantation were predominantly theoretical. In the
Soviet period of the history of the Russian state, the development of public medicine and numerous
military conflicts confirmed the applied nature of experiments on human organ and tissue transplantation.
During this period, rapid development of legislation also affected healthcare. The legal presumption of
consent to the removal of organs and (or) tissues was formulated, which established the legal framework
for donation of human organs and tissues. At the same time, until 1992, the issues of transplantation
were regulated mainly by departmental acts of the USSR Ministry of Health. The Law of the Russian
Federation “On Transplantation of Human Organs and (or) Tissues” adopted in 1992 determined that the
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legal regulation of transplantation issues, including the list of transplantation objects, is determined by
the federal executive body in the field of healthcare together with the Russian Academy of Sciences. The
current level of development of experimental medicine, including transplantology, makes it necessary
to regularly supplement the legislation in this area. For example, only on May 1, 2022, transplantation
objects were supplemented with hematopoietic stem cells, and gaps in the legal regulation of pediatric
transplantation were eliminated. The authors conclude that our country has significant experience in the
field of transplantation and a quite perfect legislative framework. However, work on adjusting the current
legislation, adopting new laws and by-laws in this area should not stop.

Keywords: transplantology, organ and tissue transplantation, donation, donor, presumption of consent, legal
relations, somatic rights, legal regulation
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BeepeHune

AKTMBHOE pas3BUTME Hay4YHOW AeATESIbHO-
cTn B XIX=XXI BB. cnoco6cTBOBANIO BO3HUKHO-
BEHWIO YHUKAJIbHbIX BO3MOXHOCTEN AJ151 Uccrne-
[0BaHMS 1 UCMNOJIb30BAHUSA HA NPaKTUKE HOBbIX
METOO0B fle4eHns yenoseka. BaxHenwmnin ns
3TUX METOL0B CBA3AH C TpaHCriaHTaumemn 4ye-
JIOBEYEeCKMX OpraHoB 1 TkaHen. MupoBoe co-
00LLECTBO MOJIy4MsIO peasibHy0 BO3MOXHOCTb
NPOONTb YESIOBEKY XM3Hb, 3aMeHss O0JIbHble
opraHbl Ha 300poBble. M B HaLLWM OHU HU Y KOO
He BbI3blBa€T COMHEHWS TOT (akT, 4TO TPaHC-
nnaHTonorvs npeacrtaenseT coboi Benyllyto
MEOULMHCKYID OTpacsib, MHTENPUPYIOLLYIO B
cebe Kk/oYeBble OOCTUXEHUS B 0bnacTtn kKak
3KCMEPUMEHTASIbHOMW, TakK U KJIIMHNYECKOW XUN-
pyprun.

Ha Ha4anbHOM 3Tane, euwe npu nposege-
HUM NepBbIX OUONOrMYECKUX 3KCMNEPUMEHTOB
B cdepe TpaHCMAaHToNormm, NogHUManCb
BOMNPOCbI O TOM, HACKOJIbkKO HeobXoauMo U
ornpasgaHoO MeaMUMHCKOE BMeLlaTesibCTBO B
4esI0BEYECKUIA OPraHn3Mm C Lesblo N3bATUS 13
Hero opraHoB 1 TkaHel. Co BpEMEHEM 4eno-
BEYEeCTBO CTaJl0 MNpu3HaBaTb BAaXXHOCTb [aH-
HOM MeaMLUMHCKON OesaTeNbHOCTU, OOHAKO BCe
elle TpeboBanocb 3akoHOAaTeslbHO OOOCHO-
BaTb NPaBOMEPHOCTb NPOBEAEHUS MeOVLMH-
CKUMX onepawuii rno TpaHcniaHTawlmm opraHoB v
TKaHen YyenoBeka (fanee — TpaHcniaHTauum).

B 2022 r. oTeyecTBeHHad TPaHCMNNAHTONO-
rms OTMeTuna ape 3HaMmeHaTtesbHble aatbl — 35
JIeT yCMELIHON TpaHcnaaHTaumn cepaua n 25
NleT POACTBEHHOW TpaHCMIAHTAUUN MEeYEHN
petam [1]. 3a npoweawne gecarmnetTus ata
oTpacsib Guonornm M MeaguuuHbl npetepne-
Nla 3Ha4YMTESIbHble N3MEHEHUS, cTaB 00LLeno-
CTYMHbIM BMOOM MeguuyHCcKon nomowm. Cy-
LLecTBEHHOe pacLuMpeHme MmacluTaboB TpaHC-

MAaHTONIOrMYeCcKNX onepauunii notpebosano
HOPMAaTUBHOIO  YPEeryampoBaHUs MpaBOBbIX
OTHOLLEHWNI, BO3HMKAIOLLMX B CBSI3M C UX OCY-
LLeCTBNEeHNEM.

B cTatbe npencrtaBneHo CTaHoBIEHNE oTe-
4eCTBEHHOro 3aKOHOAATENbCTBA, Perynmpyto-
Lero paccmartpuBaemyio chepy 3apaBooxpa-
HeHus.

leHe3uc oTeyecTBEeHHOM
TpaHCMIaHTOJIOrNN

TpaHcnnaHTauus GepeT CBOM WUCTOKU U3
XVUPYPrun, 1 No3TOMY €e pasBUTUE «...Hepas-
PbIBHO CBA3aHO C AEATENbHOCTbIO 3HAMEHUTO-
ro poccuickoro xumpypra H.W. MNMuporoea, Ko-
TopbIn ewwe B 1835 . npounTan nekuuio o nna-
CTUYECKMX Ornepaumsx BoobOlie, O niacTuke
HOCa B 0COOEHHOCTU, B KOTOPOW Oblia AOCKO-
HaNbHO MNpoaHanMaupoBaHa npobnemMaTurka,
CBSiI3aHHasa C nepecankor 4OHOPCKUX OPraHoB
1 BbiCKa3aHbl NAEWV O JaNbHENLLIEM COBEPLLEH-
CTBOBaHUU...» [2, 3].

HeoueHMoOe BAUSIHME Ha CTaHOBJIEHNE
TpaHcnnaHtonorum B XIX Beke okasanu pabo-
Tbl POCCUNCKMX MeaukoB: B.M. AHTOHEeBMYa,
E.WN. borpanosckoro, C.C. MeaHoBow, A. Koc-
MOHoBckoro, W.I. Maesnoea, H.W. TlleTposa,
n.B. Papsumosckoro, K0.K. LLinmaHoBcKoro,
K.K. Wrpayxa n gp.

B aTOT nepunopg npeanpuHMManincb NepBbie
MonbITKM MNPOBEAEHNs NMoAoOHbIX onepaLlumi,
NPONCXOANNO 3apOXAEHME «OMbITHOW Meau-
LIMHCKOM OeaTeNnbHOCTM», 0003Ha4Yanmnchb 1 Uc-
CrnefoBasiCb HOBeWLWKWE MeauuuHckmne coe-
pbl. MpakTuKkylowme mMeavikm, paspabdaTbiBas
MHHOBALMOHHbIE METOAbl JIEYEHUS, MOMYTHO
pewwanu 3aaayn, CBA3aHHblE C BblOENIEHNEM
COBEPLUEHHO HOBbIX MEAVUMHCKUX OoTpacnen
M VHCTUTYTOB, CPeau KOTOPbIX 3aHsna CBOe
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noyYyeTHOE MECTO W TpaHcnnaHtonorus [4].
Mpn 3TOM TPaAHCMNAHTONOIMMA B TOT MOMEHT
HE MOrfa CYMTATbCS MOJIHOLEHHOW HayKOW,
NOCKOJIbKY onMpanacb UCKAOYNTENTIbHO Ha OT-
OenbHble NCCNefoBaHnsa U3 pPasfinyHbiX Mean-
LMHCKNX 06nacTen.

B Hayane 1860-x rr. akTMBHO pa3BMBaETCS
€CTeCTBO3HaHMe, a psa nepeaoBbix pa3pabdo-
TOK OTEYECTBEHHbIX XUMNKOB 1 BLUONIOroB 0be-
crneymn um B JasbHENLIEM BeayLlylo poJfib B
MWUPOBOI Hayke.

OrpomMHoOe BNUsIHME Ha pa3BUTME Kak Npak-
TUYECKMX, TaK N TEOPETUYECKMX BOMPOCOB
TpaHcnaaHTauMn BO BTOPOW nosioBuHe XIX
CTONeTUs OKa3ann Y4eHble, 3aHMMaBLUMECS
€CTECTBEHHbIMW HaykamMu, BEpPHee, nccneno-
BaHUAMW B CMEXHbIX C MeAMLUMHON OTPpacnsix
Hay4YHOro 3HaHUS, K KOTOPbIM OTHOCSATCS 00-
wasa é6uonormnsa, GU3nonorns, XMMmns, MMKpO-
6uonorusa. B yactHocTn, pabotbl O.M. MeH-
neneesa, .. MeuHukoBa, J1. NacTtepa, .M.
CeueHoBa, A.I. CtonetoBa, K.A. Tumnpsasesa
HenocpencTBEHHbIM 0OpPa3oM MOBAUSANN Ha
dopMUpOBaHME HE TOJSIbKO TEOPETUYECKON U
KJIMIHNYECKON MeAMLMHBI, HO N 3KCNEePUMEH-
Ta/NlbHOM. 3Ta MOCTOSHHO 9SBOJIIOLIMOHUPYIO-
wasa o6nacTb Hay4HOM AEATENbHOCTU HE TOJb-
KO oboratunacb 3a CHET PasBUTUS HAYYHbIX
TPYAOB M3 CMEXHbIX 0bnacTen, HO U cTana ak-
TUBHO NepecTpamBaTbCs, BHEAPSAS HOBblE Ha-
Y4YHbl€ OCHOBBI.

C yyeTOoM BbILLIECKA3aHHOIo cneayeT npu-
3HaTb, 4YTO, Kak 1 B NIOOOW Hay4yHOW OeaTenb-
HOCTW, B TPAHCMAAHTONIOMMN HE MOXET OT-
0AaBaTbCA NPUOPUTET OTAESNbHbIM JINYHOCTAM
M Hay4yHbIM KOMEKTMBaM. Takol aBTOPCKWUN
NOAXo4 HW B KOEWN Mepe He MNpOTUBOPEUUT
NPU3HaHMIO BONbLUMX 3aCNyr OTAENbHbIX HAYY-
HbIX LLUKOJT U JINYHOCTEN B CTAHOBAEHUN, HOp-
MUPOBAHMN N Pa3BUTUN TPAHCMIAHTONOMMN.
HanpoTne, UCTOPUYECKUIA aHANMN3 UHCTUTYTA
TPaHCMNAAQHTONOMMN CBUAETENLbCTBYET, YTO UC-
TUHHAsA LEHHOCTb MHOMMX HayYHbIX OTKPbLITUM
B paccMaTtpuBaemMon obnactu onpepensnach
LensMm, KOTopble Ha TOT MOMEHT NpecnenoBa-
NN ydeHble. BaxHO NOAYEepPKHYTb, YTO Hay4yHOEe
coobuiecTBo XIX cToneTus He cpaldy 0Co3HaNo
dakT TOro, YTO TPAHCMIAHTONOrNSA SABASETCS
He MPOCTO 4YaCTbld MEANLIMHCKOM Ui 6nono-
TMYECKON HayKn, a KOMMIEKCHOM COCTaBNso-
Ler obLieyenoBeveckom KynbTypsbl [5].

B HacTosLLEee BpeMS pa3BuTme TpaHCnaH-
TOJIOrMKX HEOTAENNMO OT 0BecneyeHmns npas n
cBOOOA, NIMYHOCTU, B TOM YMCIE U COMATMYe-
CKMX NpaB, KOTOPblE OTHOCSATCS K Tak Ha3blBa-
€MOMY YeTBEPTOMY MOKOSIEHWNIO NPaB YenoBe-
ka. B camom obuem Buae 3To o3HavaeT 6e3-

YC/IOBHOE MNpaBO MNOJIHOCTbIO pacnopsixaTb-
ca cBoMM TenoM. OCOBEHHOCTb Takux MpaB
3aKJ/II04aETCA B TOM, 4YTO OHM MPeacTaBnsaoT
cobOoln OTKPLITYIO CUCTEMY, O0OBLEAVHSIOLLYIO
MHOXECTBO MaHUMyNaUMi ¢ COOCTBEHHbIM Te-
JIOM, CMEKTP KOTOPbIX 3aBUCUT BO MHOIOM OT
nocnegHnx AOCTUXEHUA MeauuUMHbl. B Hayy-
HOW NUTepaTtype NpeacTaBeHbl pa3Hoobpas-
Hble Knaccudukaumm comaTndeckmx npaes [6],
HO NPAaKTUYECKN BCE aBTOPbI BbIAENSAIOT Cpeamn
HUX NPaBO pacrnopsXXaTbCa CBOMMU OpraHamm
M TKaHAMN.

MpaBoBoe perynuposaHue
TpaHcnnaHTauum go 1917 ropa

Ewie ¢ naBHUX BpemeH Ha Pycu BpavyebHas
DeATenbHOCTb CTPOro pernamMeHTMpoBanach ¢
MOMOLLbIO Pa3INYHbIX HOPM — PENUTMO3HbIX,
MOpaJibHbIX, MPaBOBbIX. B OTHOWEHUN Meau-
LIMHCKOro nepcoHana npuMeHsaIncb Mepbl Kak
MaTepuanbHOro Haka3aHus, Tak 1 HpaBCTBEH-
HOro — PENUrMO3HOro nopuuaHus. B nobom
cnyyae BpadvebHble OWKMOKW, BO3HMKalOLWME
13-3a HeHaaexallero UCnosiHeHNa Meauvka-
MU CBOUX NPOPECCMOHANbHbIX 00513aHHOCTEN,
3aKkoHOJAaTeNbHO NpecnefoBanCh.

MpaBoBble HOPMbI B chepe TPpaHCMNaAHTO-
JIOrMN B HaLLEN CTpaHe Hayanu noJIHOUEHHO
3aKpennsaTbCs B 3aKOHOAATENbCTBE NMLLbL B Ce-
peaunHe XIX ctonetns. Ha npoTaKeHN MHOMUX
JIET OCHOBHbIM [AOKYMEHTOM, PEryIMpyloLLINM
BMELLATENLCTBO B YEJIOBEYECKUIA OpPraHmam
C NPaBOBOM TOYKU 3peHUS, ABNANCS EonHbIN
BpayeOHbIn YcTtaB 1857 r. (nanee — YctaB) —
BpayeOHbIN 3aKoHOAATENbHbIN akT, NPOocCyLLle-
cTtBoBaBWUIM go 1917 r. Asngasack yacTtbio CBo-
na 3akoHoB Poccurickon Mmnepun, YcTaB 6bin
npencTtasneH B rmaee Xl n 3akpennan 06a3aH-
HOCTM Bpa4yebHOro nepcoHana. 3a HapyLleHne
YcTaBa MeauLMHCKUIA NepcoHan NnoaBeprancs
CaHKUMSAM, MPUMEHSNNCL Pa3nnNyHble BUAbI
YrofIOBHbIX HakadaHui [7]. CneunanbHble HOp-
MaTMBHbIE MNPAaBOBbIE aKTbl, PErynvpyloLlme
npoBedeHVe MeOULIMHCKUX onepaunui no ne-
pecazke OOHOPCKOro Marepuana, B TOT Nepu-
of eLle He 6binn pa3paboTaHbl, 8 POCCUNCKUM
3aKOHOOATEeNbCTBOM [A0PEBOJSIIOLMOHHOIO ne-
pvoaa pernaMmeHTUpPoBaINCh TONIbKO BOMPOCHI
OTBETCTBEHHOCTU BpavyebHOro nepcoHana 3a
0EeATeNbHOCTb NO HEYAAYHOMY OKa3aHUK Me-
OVLUMHCKOM NMOMOLLM NOCTpaAaBLUMM NauyeH-
Tam [8].

Ha py6exe XIX n XX BekoB B CBSA3U C y4a-
CTUBLUMMUCS CJlydassMU MPOBEOEHUS Meau-
LUMHCKNX Onepauui, CBSA3AHHbIX C KIMHUYe-
CKO nepecagkon A0HOPCKOro marepuana,
CTanu NoAHMUMaTbCS BONPOCHI O HEOOXOAMMO-

44

Teopws 1 NPAKTKA CyaeBHOM akcnepTnabl Tom 18, N2 3 (2023)



Legal and Regulatory Framework

CTV 3aKOHOOATESIbHOWM pernameHTaummy TpaHc-
naaHTaummn.

MpaBoBoe perynuposaHue

TpaHCcMJIaHTauum B COBETCKUM nepmoa

TpaHCcnnaHToNorMga Kak HaydHas obnacTb
cTana akTMBHO pPas3BMBATbCS MOCHE PEBOJIO-
umm 1917 r. B3HaunTenbHbI BKNag, B ee dop-
MUPOBaHME BHECN Pa3paboTKn OTEYECTBEH-
HbIX y4eHbIx: .. AngpocoBa, B.d. boropasa,
C.C. bptoxoHeHko, t0.10. BopoHoro, B.®. ly-
posa, B.MN. demwuxosa, 0.10. OxaHenupnse,
H.H. Xykosa-BepexHukoa, W.J1. KpnyeBcko-
ro, B.A. Onnensa, H.U. NMuporoea, I.I. Caxapo-
Ba, B.l. ®dunaTtoea, B.H. LLamosa, B.N. Lly-
MakoBa 1 ap. PaccmatpurBaemMble OTKPbITUS B
MeOULIMHCKON chepe, CBA3AHHbIE C MOHATUEM
[OHOPCTBa, 3abopa OpraHoB YMeEpLUUX U Ap.
obycnoBunu AanbHenLwy npaBoOBYKD perna-
MEHTauMIO NPOBEAEHNS MEOULIMHCKMX onepa-
LMIA N0 TpaHcnNnaHTaumu.

Hekpetr CHK PC®HCP ot 30.01.1918 npo-
Bo3rnacun cospaHve eamHoro CoBeTa Bpa-
4eOHbIX KONNErMii, CTaBLUEr0 BbICLUMM Me-
OVNUMHCKMM opraHomMm cTpaHbl'. KoHCTuTyums
PCDCP, ytBepxaeHHaa 10.07.1918 Ha V Bcee-
poccuiickom cbe3ne CoBeTOB, coaepxana
TpeboBaHMe 00 opraHu3aLnm B CTPYKTYpe op-
raHOB COBETCKOWM Bfactu HapogHoro komuc-
capuarta 3apaBooxpaHeHus (n. «T» cT. 43)2. A
cam HapogHbiin kKommuccapuart 3apaBooxpaHe-
HUS OblN yYPEXOEH yXe Ha cnenyLlni neHb
(11.07.1918%). MocTtaHoBneHne CHK PC®HCP
o1 18.07.1918 Ne 590 yrBepauno lNMonoxeHne
0 HapogHoMm komuccapuaTe 3apaBoOXpaHe-
HUS, roe cpean 3agad Obina o6o3HavYeHa pas-
paboTka 3akoHOOAaTeNIbHbIX HOPM B 34PaBOOX-
PaHEHUN N KOHTPOJIb 32 UX MPUMEHEHNEM [9].

Mpouecc pa3paboTkm 0TEYECTBEHHON HOP-
MaTMBHOW NMPaBOBO 6a3bl MO pernaMmeHTaumm
TpaHcnIaHTauum Havyancs He cpasy nocrne pe-
Bontoumn 1917 r. Jinwe B 1928 roay 6bina npu-
HATa VIHCTPYKUMS MO NPUMEHEHMIO Ne4eBHOoro
MeToa NepenmBaHuns KPOBM, a Takke YTBEPXK-

' O Cosete BpauebHbix konnerui: gekpetr CHK PCOCP ot
30.01.1918 // CobpaHue y3akoHEeHWI 1 pacnopsKeHUin NpaBu-
TenbcTBa 3a 1917-1918 rr. Ynpasnerue genamu CoBHapKoma
CCCP. M., 1942. C. 315.

2 OcHoBHoW 3aKkoH (KoHctutyuma) PCOCP. MpuHAaT V Bcepoc-
cninckum Cvespgom CoseToB B 3acefaHun ot 10.07.1918 //
CobpaHue y3aKoHEeHWI 1 pacrnopsKeHWn MpaBUTENbCTBA 3a
1917-1918 rr. Ynpasnexnve penamu CoBHapkoma CCCP. M.,
1942. C. 671-682.

3 fekpetr CHK PCOCP ot 18.07.1918 «O HapogHom Kommc-
capwuate 3ppaBooxpaHeHus» (MonoxeHue) // CobpaHue y3a-
KOHEHWI N pacnopsXeHUn npasutenbctea 3a 1917-1918 rr.
Ynpaenexue genammn CoBHapkoma CCCP. M., 1942. C. 688-689.

neHbl MpaBuna cynebHo-MeanLMHCKOro uc-
cnenoBaHust TPYnos*.

C cepeauHbl 1930-x . caMOCTOATENbHOMN
chepon cTano OAOHOPCTBO KPOBM, MPaBOBOE
perynmpoBaHue KOTOpOro Havano odopMm-
natbcs ¢ npuHatmem [octaHoeneHns CHK
PCDCP ot 22.04.1935 Ne 331 «O kapgpax
noHopoBs»®. 08.07.1935 6bino npuHaTo [lo-
ctaHoBneHne CekpeTtapuata Bcecow3Horo
LeHTpaNbHOro coBeTa NpPodeCCMOHANbHbIX
coto30B (BLLCIC) «O nbrotax no coumanbHOMy
CTPaxoBaHMO A1 JOHOPOB NuL, A0OPOBOJb-
HO COMNacMBLLNXCA Ha B3ATUE Y HUX KPOBU OIS
MeOVLMHCKUX LLenen»s,

03.05.1956 MunsgpaB CCCP Takxe nopn-
TBEPOW/, YTO COBEPLUEHHONETHME rpaxaaHe
MOryT OblTb 3a4MC/EHbI B JOHOPCKUE Kagpbl,
n3bsBMB O00poBoSibHOe cornacue’. Kowm-
NIeKToBaHMEe AOHOPOB MoApa3yMeBano yyeT
pe3epBHbIX N aKTUBHbIX AOHOPOB KpoBuU. Pe-
3epPBHbIMU NPU3HABAINCD «TNLA, N3bSBMBLUNE
nOoOpOBONbLHOE cornacne gaBaTtb KPOBb Mpu
nepBo HeOOXOAMMOCTHM MO BbI3OBY y4pexae-
HUS CIyXObl KPOBW». MNPy NepBO caaye KPoBm
[OHOP CTAHOBWJICS aKTUBHbIM. [1py 3TOM BbINIO
NnPenycMoOTPEHO KaK ornjadyMBaemMoe, Tak W
06e3B03Me3aH0e AOHOPCTBOS.

BaxHenwasa ponb B CTaHOBNEHUSA OTe4ye-
CTBEHHOIM TPaHCMMaHTONMOrMM OTBOAMNACH
noAroToBke KBanMMUUMPOBAHHOIMO Hay4YHOro
annaparta. lNoaTtomy euwle B Havane 1930-x rr.
Havana GopMMPOBATLCS CUCTEMA aCNNPAHTY-
pbl, CO30aBaINCh ANCCEPTALMOHHbBIE COBETbI U
NMOCTENeHHO BBOAMIACH CUCTEMA aTTecTaumm
Hay4HbIX kagpoB. B Hapkomagpase CCCP aty
paboTy BO3rnaBul Ha4aslbHMK yNpaBieHns Ha-
y4HbIX MHCTUTYTOB X.[. PakoBckuin. [paBoBo
OCHOBOW MNOArOTOBKN MEOULMHCKMX KaapoB
BbiCLIen kBanudukaumm ctano locrtaHosne-
Hne CoBHapkoma CCCP ot 13.01.1934 Ne 79
«O0 y4yeHbIx cTeneHsx 1 3BaHuax» [10, c. 32].

4 MNpaBuna cynebHO-MeANLMHCKOTO WCCNefoBaHNA TPynoB
(ytB. HapkomspgpaBom PCOCP 19.12.1928, HapkomiocTom
PCOCP 03.01.1929). B KHure: 3akoHOAATENBCTBO MO 34PaABO-
oxpaHeHuto. JleuebHo-npodunakTmueckoe ob6CcnyxrBaHmne Ha-
cenenua. T. Il. KHura Btopasa. M., Mearus, 1957.

®* NocTtaHoBneHne CHK PCOCP ot 22.04.1935 Ne 331 (pea. oT
19.02.1970) «O kappax goHopos» // CINC «KoHcynbTaHTIn0C».
5 bionneteHb BLICMC. 1935. N2 20.

7 IHCTpYKUMA O MEAULIMHCKOM OCBMAETENbCTBOBAHMM, yyeTe
1 nopapaKke NonyyeHnsa KPoBU OT AOHOPOB CIYXObl KPOBWU, OT
[IOHOPOB CJY>KObl NepenvBaHUA KPOBW 1 CETU MPOTUBOKO-
peBbIx MyHKTOB (yTB. MuH3apasom CCCP 03.05.1956) // CMNC
«KoHcynbTaHTII0C».

8 MonoxeHune o paboTe opraHoB 34pPaBOOXPaHEHNA 1 0OLLEeCTB
KpacHoro Kpecta n KpacHoro lNonymecsaua no Komnnektosa-
HUo foHopoB (yTB. MnH3apaBom CCCP 26.05.1958) (BMecTe ¢
«MHCTpYKLMen 0 3aunciieHnn pe3epBHbIX JOHOPOBY).
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ToNYKOM K PasBUTUIO CUCTEMbI MOAFOTOBKM
MeOMLMHCKMX pPabOoTHMKOB CpeaHero 3BeHa
nocnyxuno MoctaHosneHne CHK CCCP ot
08.09.1936 Ne 1649 «O noarotoBke cpeaHunx
MeOULMHCKMX, 3y0oBpayYebHbIx 1 papmaleB-
TUYECKUX KaapoB»°.

HeB03MOXHO NepeoLEeHNTb POsib B paspa-
6oTke dyHOaMEHTasNbHbIX U NPUKIaAHbIX BO-
NMPOCOB TPaHCMaHTONOrMM AKageMunn Hayk
CCCP. B 1932 r. TocynapCTBEHHbIN UHCTUTYT
aKCMepuMeHTaNbHOM MeaMLMHbI, OCHOBaH-
Hbih ewe B 1890 r, 6L Npeobpas3oBaH BO
BCeCOI03HbIN MHCTUTYT 3KCNEPUMEHTASIbHOMN
MeauumHel [11, c. 164]'°. B 1969 r. 6bin co3-
naH WHCTUTYT TpaHCcniaHTauMm OpraHoB WU
TkaHeln Akapemun MeanumnHckmux Hayk CCCP
(HbIHE — DI'BY «HMWL, TUO mnm. B.U. Lyma-
koBa» MwuH3pgpasa Poccun). Bnocneactesum
WMEHHO akagemukn, paboTaBliMe B 3TOM
WHCTUTYTE, BHEC/IN 3HaYUTEeNbHbIM BKIag B
pasBuUTME 3KCMEePUMEHTaNIbHON MeaULMHbI,
3ac/y>XMB MUPOBOE MPU3HAHWE CBOUMW OT-
KPbITUSAMW B 06/1aCTU TPAHCMIAHTONOM M.

MapannenbHO pa3BUTMIO MPABOBbLIX OCHOB
NOArOTOBKM KafpoOB A1 COBETCKO MeanLm-
Hbl LLJIO COBEPLUEHCTBOBAHME OpraHmM3aum-
OHHbIX OCHOB CUCTEMbI 3paBooXpaHeHus. B
1936 . 611 BHOBb 06pazoBaH HapoaHbin Ko-
Muccapuat 3apaBooxpaHeHus Cotosa CCP''.
B coto3HbIX pecnybnukax Hadanu OyHKLMO-
HUpoBaTb pecnybsiMkaHCKMe KoMuccapmarhbl.
Tak, B PCOCP - HapogHbii Komuccapuat
3npaBooxpaHeHus PCPHCP.

Psan macwTtabHbix nepemMeH, YyNyyliuvB-
LWNX OpraHM3aumi CUCTEMbI MeaMLUHCKOro
obecneyeHnss 1 cnOocoOCTBOBABLLNX COBEpP-
LLIEHCTBOBAHUIO Hay4YHbIX OCHOB MeAULMHbI,
B AafbHeilleM OTpasuimcb Ha MHOMMX OT-
KPbITUSIX B TPAHCMIAHTONOMMN. IKCNEepuMeH-
TaslbHbIE Hay4YHble UCCeq0BaHNs, CBA3aHHbIe
C nepecagkon JOHOPCKOro martepuana, cra-
JIN MPOBOAMTLCS B MEANLMHCKUX YHpexXaeHun-
ax 6onbwimHcTBa pecnybnuk CCCP. U ecnu oo
1937 r. NogoOHbIE 3KCNEPUMEHTAalNIbHbIE UC-
cnepoBaHus MPOXOAUN BHE paMOK AeACTBY-
OLMX 3aKOHOAATENIbHbIX OCHOB, TO CUTYyaLMs
n3meHunacb, korpa Hapkomagpas CCCP
nonyynn oduumanbHoe paspellieHne Ha Uc-

NoJSIb30BaHME OTAENIbHbIX YacTen Ten Tpyna
[13].

Momumo Hapkomspgpasa CCCP Hemano-
BaXKHasi poJib B pasBUTMKN BGOJSIbLUMHCTBA Ha-
npaBfIEHU MEOVLVHBI, B TOM YMCIIEe N TPaHC-
NAaHTauWMoOHHOM, oTBoamMnacb W Hapkom-
3npaBy PCDOCP. Hanpumep, B mapte 1935 .
Ha paclwnpeHHoM OKpPO Y4YeHOro coBeTa
Hapkom3apgpasa PCOCP Obiio NpusHaHoO Le-
necoobpasHbiIM U TEXHUYECKU OCYLLLECTBU-
MbIM MPOBEAEHNE MEAULIMHCKUX Oonepaumi
Mo TpaHCMAaHTauumM TPYNHOW poroBuubl [14,
c. 76]. B 1939 r. nepen HapkomagpaBom
PCODCP 6bina noctaBneHa 3agada opraHmso-
BaTb paboTy «NO BHeApeHuio Hanbonee ag-
(dEKTMBHbBIX METOA0B pacrno3HaBaHus, nevye-
HUS 1 NpeaynpexaeHnsa 60ne3Hen Ha OCHOBE
HOBEWMLLNX AOCTUXEHNIN MEeOULIMHCKOW Haykun
N TEXHUKN» 12,

MepBblM 3aKOHOAATENIbHbIM aKTOM, MOJI0-
XVBLUMM Hayano NpaBOBOMY PETYIMPOBAHUIO
BOMNPOCOB NOCMepTHOro aoHopctea B CCCP un
OEencTByOLWMM 00 cux nop, asnaetcs MNMocTta-
HoBneHne CHK CCCP o1 15.09.1937 Ne 1607
«0 nopsgke npoBeAeHUs  MeanLMHCKUX
onepauuii»'®. YkasaHHbIii OOKYMEHT paspe-
wwun Hapkomarty 3gpaBooxpaHeHus CCCP
n3gaBaTb 00s3aTeslbHble PACNOPAXKEHUS MO
BOMPOCaM OCYLLECTBAEHUS NEYEOHbIX U XU-
pypruyeckmx onepaumi (Bkawyas onepauum
no TpaHcnaaHTaumn), a Takxke rno Bonpocam
MCMONb30BaHMUSA TPYMNOB 1L, YMEPLUUX B ne-
4YeOHbIX y4pexaeHusax, ona y4ebHbiX uenen B
MeANLMHCKMX By3axX.

Yepes Heckosbko MecsueB Hapkomaapa-
BoM CCCP Obina nspgaHa «MHCTpykumns oas
MCMNONb30BaHUA Nas Tpyna npu nepecagke
poroBuubl crnensiM nasv». PaccmartpuBae-
MbI JOKYMEHT BbICTYMU/ B KQ4€CTBE OCHOB-
HOrO B MNPOUECCE MPUHATUS OPUONYECKNX
aKTOB B chepe TpaHCcniaHTaunm, B TOM Yncne
Mpukasa MunsgpaBa CCCP ot 16.02.1954
Ne 88 «O WMPOKOM BHEAPEHUU B MPaKTUKY
OKYJINCTOB OMnepaumn nepecankn porosuL»'4,
KOTOPbI paspeLlmnn MeanUMHCKUM ydypexane-
HMSM B Cllydae HeoOX0OQMMOCTU OAaHHbIX O0-
HOPCKMX OpraHoB 3aHMMaTbCs OpraHn3auuen
NoJly4eHUs AOHOPCKOro Martepmana ot ymep-
LmnxX nuy,

 MNocTtaHoBneHne CHK CCCP ot 08.09.1936 N2 1649 «O nopa-
rOTOBKe CPeAHNX MeANLMHCKIX, 3y6oBpauebHbIX 1 GpapmaLies-
TMyecknx kagpos» // C3 CCCP. 1936. N 47. Ct. 401.

0B 1934 r. opraHu3auus 6bina nepesegeHa u3 JleHnHrpaga
B Mocksy [12].

" MocTaHoBneHne LMK CCCP Ne 68, CHK CCCP Ne 1298 ot
20.07.1936 «O6 obpasoBaHum HapopHoro Komuccapuata
3ppaBooxpaHeHua Cotsa CCP» // CINC «KoHcynbTaHTIIN0C».

2 MocTaHoBneHne CHK PCOCP ot 19.03.1939 N2 117 «O6
yTBepxaeHun MonoxeHua n ctpykTypbl HapoaHoro Komuc-
capuarta 3gpaBooxpaHeHna PCOCP v MNonoxeHna o KpaeBom
(obnacTHOM) oTAENe 34PaBOOXPAHEHUA.

'3 MoctaHoeneHne CHK CCCP ot 15.09.1937 N2 1607 «O no-
pAaaKe npoBefeHnA MefuUMHCKMX onepauuniny // CMNC «Kok-
cynbTtaHTlnoC», 2023.

' C3 CCCP. 1937. N 62. Cr. 274.
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Legal and Regulatory Framework

B 1950-x rr. nosiBIeHVE psiaa MHTEPECHbIX
Hay4HbIX PaOOT OTEYECTBEHHbIX YYEHbIX, B TOM
yucne no TPAHCMIAHTONOMNM, 3HAYUTENbHO
NMOBLICUJIO MHTEPEC K NPEeaSIOXKEHHbIM OTeYe-
CTBEHHbIMU XMPypramMmm MeToaam, CBA3aHHbIM
C TKaHeBOV Tepanunei. B pesynbtate MUHUCTP
3apaBooxpaHeHns CCCP E.N. CmupHoB nop-
nucan Mpukas ot 01.02.1951 Ne 100, koTO-
pbIM MpeaycMaTpmBasoCb BHEOPEHME METO-
[OB TKAHEBOW Tepanum B MeANLIMHCKYIO Npak-
TuKy [15]. Mpukas gononHancs paspadboTaH-
Hom B.T1. ®unaTtoBbiM MIHCTpyKUMEN, KOTOpas
noapobHO pernaMmeHTMpoBana nepecanky u
MMMaHTauMl0 TKaHEBbIX MpenapaToB Tpyr-
HOM KOXMW, MNaueHTbl, a TakxKe reTepoTka-
Hen's.

TpaHcnnaHTauus poroBuubl a3 TPyrnoB
perynupoBanacb WHCTpyKumen, yTBep>XOeH-
HOM MPMKA30M MUHUCTPA 34PaBOOXPaHEHUS
CCCP o1 16.02.1954 Ne 88. UN3baTme rnas
yMepLmMX nuu, gonyckanocb 6e3 cornacus
pPOOCTBEHHMKOB, TpeboBanocb NuUb [O0-
XOATbCS UCTEYEHUs OBYX 4acoOB Mocne nopg-
TBEPXAEHUS cMepTu nnua’s.

BO3MOXHOCTb U3bATUA «TPYMHOro Ma-
Tepvana pns MeOUUMHCKUX Yy4pexneHun,
NPOBOAALLMX PabOTbl MO 3aroTOBKE U KOH-
cepBauy HEKOTOPbLIX TKAHEW C UEnbio UX
TpaHcnaaHTaumMm» Gblna npegycMoTpeHa M.
20 lMpaBun HanpaBneHus, nNpvemMa, nopsgka
NCCNeaoBaHns, XPaHEHUS 1 BblAayn TPYMNoB B
cynebHo-MeanUMHCKUX Mmoprax'”.

PaccmaTtpuBaemblie 3aKoHoAaTeNbHbIE
aKTbl CMOCOOCTBOBa/IM MOCTOSSHHOMY pas-
BUTUIO TpaHcnnaHTauum n goHopctea. OauH
N3 BOXXHENLUNX NX NPUHLUMNOB — J,OOPOBOSIb-
HOCTb — COpPMYNMpoBaH 6narogaps npoaHa-
NN3NPOBAHHOM Bbile npaBoBol 6aze. Co-
rMacHO AAaHHOMY MPUHLMMY, AOHOPbLI B N1t060M
MOMEHT MOITIM 0TKa3aTbCs OT CBOEro corna-
cusg Ha npoBeAeHne onepaumn. CoagepxaHue
OPYroro npuHumMna — oxpaHa >Xxm3Hm n 300po-
BbSl [IOHOpaA — O3HAayvaeT, 4YTo «onepauuun no
TpaHcnaaHTaumMm Mornm ObiTb NPOBEAEHbI UC-

> IHCTPYKUMA MO M3roTOBMEHMIO 1 MPUMEHEHNIO TKaHEBbIX
npenapaToB AJsl fleUeHUs OGVMOreHHbIMK CTUMYATOPaMK Mo
meTogy akazemuka B.M. Ounatosa (yTB. [puKazom MnuHUCTpa
3apaBooxpaHeHusa CCCP ot 01.02.1951 N2 100).
https://www.fondfilatova.ru/

16 CO0pHUK OpraHU3aLMOHHO-METOANYECKMX MaTepuanos no
cypebHo-meauumHcKom sKkcnepTuse / Coct.: KaHntep 3.M., Mpo-
30poBckui B.M. 2-e n3g. M.: Megrus, 1960. 480 c.

7 Mpunoxernne N2 8 Kk [pukasy Mwunsgpasa CCCP ot
10.04.1962 N2 166 «O mMepax ynyulleHua cynebHo-MeanLmnH-
cKkoln 3kcnepTnsbl B CCCP» (BMecTe ¢ «[lonoxeHnem o 6topo
cynebHo-MmeaMUMHCKON 3KcnepTu3bl») // CMC «KoHcynbTaHT-
Mntoc».

KNOYMTENbHO BpavYaMu BbICLLEN KaTeropum, a
peLleHns NPMHUMAaNNCh KonnernanbHo» '8,

Cnepyowmin aTan pas3BuUTUS 3akoHoa-
TeNbCTBA O TPAHCMIAHTONIOrMKN CBA3AH C NpuU-
HAaTMem OcHoB 3akoHopatenbctBa CCCP u
COI03HbIX pecnybnmk O 34paBOOXPaHEeHUU
1969 r."°. Ix BaXXHOCTb COCTOUT B TOM, 4YTO B
CT. 34 OCHOB ObIN NeranM3oBaHbl MeANLIVH-
CKMe 3SKCMEePUMEHTbI, BKJoYalLllme Takxe
paHee He NPUMEHSBLUMECSH MeTOObl.

Mpukas MuHagpasa CCCP ot 14.06.1972
Ne 482 «O6 yny4dweHumn obecnevyeHus neveb-
HO-NPOPUNAKTUYECKMX YYPEXOEHUN U KIN-
HUK TPYMHbIMU TKAHAMM, KOCTHbIM MO3roM 1
KpoBbI0»2® meTanu3vpoBan npouenypy u3b-
ATUS OpraHoB M TKaHew Tpyna. B yacTtHoCTM:
«3aroToBKy KPOBW AN MepenvBaHus ee B
MEOUNLMHCKOM YYPEeXaAeHUN O0JIKHbI Npoun3-
BOOUTb He no3aHee 6 4acoB Nocsie cMepTH, a
KOCTHOro mMo3ra He nosxe 3-5 yacoB nocne
CMepTU YenoBeka. B oToeneHusax 3aroToBKU
KPOBW N TKAHEW UM B MOPre, Bpayun OONXKHbI
OblNIN KOHCTATMPOBATb CMEPTb AOCTAB/IEHHO-
ro goHopa» [16].

B 1977 r. Munsgpae CCCP uagan BpemeH-
HYIO MHCTPYKUMIO ANS onpeneneHns buono-
r’M4eckom CMepTn N yCNoBUIN, OOMYCKaLLIMX
M3bATME MNOYKM ONA TpaHcnnaHtauum?'. Ee
MONOXEHUSAMWN PYKOBOACTBYIOTCA MeOULINH-
CKMe UEeHTPbl N0 TPpaHCnaHTaunm N CeroaHs,
HEeCMOTPS Ha HEeKOTOopble ycTapesLlMe nono-
KEHWS, CoaepXallunecs B HEM.

B 1985 r. MmunuagpaB CCCP ytBepauvn Bpe-
MEHHYIO MHCTPYKLMIO 00 YyCroBUSX, AOMycka-
IOLLMX OTKa3 OT peaHMMaLMOHHbIX Meponpu-
ATUIA UM NX NPeKpaLleHue, 1 nopsaKke U3b-
ATUA NPUrOAHbLIX ANSA TPaHCNaHTauumM opra-
HOB Y NNL, NPU3HAHHbIX ymMepLlwnmu (¢ 1987 r.
— MOCTOSIHHAA MHCTPYKUMS), KOTopas ctana
nepBbiM BEAOMCTBEHHbIM AOKYMEHTOM, pa3s-
peWnBLLUMM N3bATUE OblOLLErocs cepaua u

"8 Muwmta J1.H. cTopryecknin onbIT, COBPeMEHHOE COCTOsAHME
1 MepCrneKTVBbl MPaBOBOro obecrneyeHns 34paBoOOXPaHeHNs
B Poccum: aBToped. amcc. ... A-pa opug. Hayk. M., 2006. 50 c.
' 3akoH CCCP ot 19.12.1969 Ne 4589-VII (pep. ot 22.05.1990)
«O6 yTBepxaeHUn OcHoB 3akoHogaTenbcTBa Cotoza CCP u
COM3HbIX pecnybnvK 0 34paBOOXPaHEHUN.

2 Mpukas MunsgpaBa CCCP ot 14.06.1972 N2 482 «O6 ynyu-
LeHUn obecrneyeHns neyebHO-NPOPUIAKTUYECKNX YUpeXae-
HUWA U KNVHWUK TPYMHBIMW TKaHAMU, KOCTHBIM MO3rOM 1 Kpo-
Bblo» (BMecTe ¢ «IHCTpyKUMeln No 3aroToBKe TPYMHOW KPOBMY,
KOCTHOTrO MO3ra 1 TKaHew») // CINC «KoHcynbTaHTIN0C».

2 Mpukas Munzgpasa CCCP ot 21.12.1977 N2 1129 «O po-
NOMHEHUAX K «BpeMeHHOM WHCTPYyKUMM AnA onpepeneHvs
61oorMYecKon CMepTh 1 YCIOBUIA, AOMYCKaOWNX U3bATUE
NOYKM ANA TpaHCNaHTaumum»» (npunoxexuve K Mpukasy Mu-
HUcTepcTBa 3apaBooxpaHeHna CCCP ot 23.03.1977 N 255) //
CINC «KoHcynbTtaHTMN0C».
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OPYrnx OpraHoB y IOHOPOB CO CMEPTbIO MO3-
ra. Xupypram 06onblie He TpeboBanocb O0-
XMUOATbCA OCTAHOBKM cCepaua B OpraHu3me
OOHOpa, pUCKys nepecaanTb MOBPEXOEHHbIN
opraH ¢ HeobpaTUMbIMN NBMEHEHUSIMU MUO-
kapga [17].

BmecTe ¢ TeM BEJOMCTBEHHbIE aKThbl HE 3a-
Tparmeanm OOHOPCKME NpaBa, YCNOoBUS Aadyun
cornacus 06 U3bATUK OOHOPCKOro mMatepua-
na 'y yMepLlwmx numu, a Takke MHble BaXHble B
TpaHcnaaHTaumm BOnpockl. M1 camoe rnaBHoe
— Ha TOT MOMEHT B CTpaHe OTCYTCTBOBa eu-
Hbll 3aKOHOOATENbHbIA aKT N0 perynnuposa-
HUIO BOMPOCOB, CBSAA3@HHbLIX C TPAHCMIaHTa-
UMen, N BO3HMKAOWMX NMPU 3TOM MPaBOBbIX
OTHOLUEHUA.

Mpn aTOM B NocnegHne OecatuneTns cy-
wectBoBaHma CCCP, 6narogaps yCrnewHbiM
onepaumaM Mo TpaHcnnaHTaumu, TpaHc-
NAAHTONIOMNS CTAHOBUTCA OAHUMM W3 Hau-
fonee aKTMBHO pa3BUBAIOLLMXCSA HanpaBne-
HUIN MeguuuHckon cdepbl. bnarogaps pas-
BUTUIO TPAHCMAHTONOrMN OblIN  PELLEHDI
MHOrme nNpo6sieMbl, BOSHUKLUNE B KIIMHNYE-
CKOW TpaHcnaaHTauum, ¢ 60NbLWUM YCMEXOM
npownmM onepaumu no nepecagke TKaHewn,
chHopmMUMpOoBasioCh LLENOE Hay4yHOe Hanpas-
JleHne B paccMaTpuBaemMol obnactm mMean-
UMHbI [18].

CoBpeMeHHOoe COCTOsIHue NPaBOBOro
peryivpoBaHus TpaHCMJIaHTauumn
OpraHoB U TKaHem YesioBeka

B 1992 r. 6b11 NpUHAT Heobxoaumbln 3a-
kKoH P® «O TpaHcnnaHTauum opraHoB U (Unn)
TKaHel YyenoBeka»??, KOTOpbli Obi BBEAEH B
nenctene 1 masg 1993 r. 1 gencTByeT OO CUX
nop. Tem cambiM B HalleW CTpaHe CnycTd
MHOrMe roabl BCce Xe NosIBUJICA 3akoHoa-
TeNbHbIV aKT, KOTOPbLIV YPErynnpoBas npaBo-
Bble OTHOLLEHWS B 06N1aCTy TpaHCNaHTaunm.

BaxHo, 4TO 3TOT 3aKOH npeaycmaTpmBaeT
yCTaHOBJIEHNE CMEPTN HA OCHOBE KOHCTaTta-
UMM CMepPTU Mo3ra. Ha MOMEHT NPUHATMS OH
OCHOBbIBAJICS Ha CaMbIX NepeaoBbIX HAayYHbIX
pe3ynbratax MeauUuHbl U HEe MPOTUBOPEYUN
pekoMeHaaumsam, KOTopble AaBana B paccMma-
TpuBaemow obnactm BcemupHasa opraHmusa-
uMs 3apaBoOXpaHeHud. PaccmaTtpuBaembii
3aKoHOAAaTesbHbIA aKT COCTOUT M3 4YeTbipex
pa3nenos, B KOTOPbIE BXOAAT LIeCTHaauaTb
cTaTen, BaxHenwme n3 KOTOPbIX onpene-
NK0T: YCNOBUSA U MOPSOOK TpaHcnnaHTaumu
(cT. 1), 0O6beKTbl TPaHCONaHTaUUmM (CT. 2), pe-

22 3aKkoH PO ot 22.12.1992 N2 4180-1 (pea. ot 01.05.2022) «O
TPaHCMIaHTaLmMM opraHoB 1 (unun) TkaHen yenoseka» // CIMNC
«KoHcynbTaHTI 100>,

rnamMeHT BblAauu MEOUUMHCKOro 3ak/Ilo4eHns
(cT. 5), Nnpouenypy cornacumsa peunrnnueHTa, B
TOM 4YMcne He OOCTUruero COBepLUeHHoNe-
Tna (cT. 8).

OpHako HecMOTpPs Ha BHECEHHble B pac-
cmaTpuBaeMbln 3akoH 01.05.2022 pononHe-
HMS B 4acTu, Kacaloulencs OeTCKOW TpaHc-
nnanTonorun [19] n HOBbIX 0OBEKTOB TPAHC-
nnaHTauum, TpebyeTcs BHECEHWE LEeNoro
psaa koppektupoBok [20-24], Tpelbylouimx
yrnybneHHoro wuccnenoBaHua. [1popbiBHbIE
TEXHOJIOTUU B TPAHCMAAHTONIOMNM, Takme Kak
nepecagka WMCKYCCTBEHHbIX OpPraHoOB, Takxe
SABNSIIOTCA BbI3OBOM [J1 3aKOHOAATenNs, rno-
CKOJIbKY TPeObyloT YyperynmpoBaHUs HOBbIX
NPaBOOTHOLLEHU, BO3HMKAOWMX B 0OLlEe-
ctBe. B yacTtHOCTW, nepcnekTuBHOW Ans
OanbHENLIEro u3y4eHus TEeMON $BASETCH
NpaBOBOV acnekT TpaHCMaaHTauuu MoJIHO-
CTblO NCKYCCTBEHHbIX OPraHoB.

3aksiio4yeHue

OTevecTBeHHAsa 3aKoHOOATesNbHas cucTe-
Ma B 0651aCTM TPaHCMAAHTONOrMK MnpoLluna
CNOXHbIV NyTb OT XIX Beka Ao Hawux aHen. Ee
MOCTOSIHHOE COBEPLUEHCTBOBAHME — 3aKOHO-
MepHbIA NpPoLEecC, 00yCNOBNEHHbIA HEOOXO-
OVMOCTbIO PEeryimpoBaHuUs MpPaBoOBbIX OTHO-
LIEeHW, CKNaablBAOLWMXCA MeXAy AOHOpaMu
M peunnmeHTamm B rnpoLecce noaroToBKU u
OCYLLECTBNEHUS TpaHCnaHTauum [24].

CeropaHs B Hallen CTpaHe HaKoMJeH cylle-
CTBEHHbIN ONbIT B chepe TpaHCnaaHTauum.
HecmoTpsa Ha HepaBHWE OOMOSIHEHUS N U3-
MEHEeHUs1 3aKOHOAATeNbCTBA B paccMaTpu-
BaemMol cdepe, BCe eLle ocTalTcs npodesnsbl
B MPaBOBOM PEryIMpOBaHNM NMpaB 1 0693aH-
HOCTEWN UL, BOBJIEYEHHbIX B TpaHCMNAaHTa-
LUMI0, BO MHOFOM 3TO OOBSICHAETCS TEM, YTO
TpaHcnnaHTaums 4ypes3BbldanHoO cneumduyHa,
3aTparMBaeT HEOTbEMJIEMbIE COMaTUYECKME
npaea 4yenoBeka n UMeeT 0CoObIN, UHANBUAY-
anbHbIN XapakTep.

PasButne nporpeccuBHbIX MeanLUHCKMUX
TEXHOJNIOINIA, B CBOIO 04epenb, 0bycnosnmea-
eT noTpebHOCTb B obecnevyeHnn geTtanbHOro
pernamMmeHTUpPoOBaHMS BOMPOCOB OXPaHbl XM3-
HU 1 300POBbS rpaxaaH, COOTBETCTBYIOLLErrO
COBPEMEHHOMY YPOBHIO Pa3BUTUS 3KCMNepu-
MeHTanbHOW MeauuuHbl. [MoaTtomy paboTa
Nno KOPPEKTUPOBKE AOENCTBYOLWEr0 3aKOHO-
[aTenbCTBa U MPUHATUIO HOBbIX 3aKOHOB U
NMoA3aKOHHbIX HOPMATUBHbIX NMPaBOBbIX akTOB
B paccmaTtpuBaemon chepe He AoskHa npe-
KpalaTbCs.
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