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Abstract. The subject of this work is to present forensic science standardization trends in the world and
in Europe with special review of the application of ISO/IEC 17025:2005 standard, which is a condition for
forensic laboratory accreditation. Through the analysis of needs and constant efforts to make the forensic
area simpler for cooperation and more practical for use, as well as to improve the quality of forensic
analysis results and their acceptance beyond the borders of a country, the author will try to point out the
significance of implementing this international standard, in terms of economics and cost-effectiveness, as
well as overall rationality.

Accepting and exchanging the best professional and scientific experiences, professional help and
cooperation in the form of international exchange of forensic data bases, and unreserved acceptance of
valid forensic laboratory results ensure the quality the forensic science and profession are striving for, as
shown in the EU document titled “Creating a common European space for the forensic sciences 2020". We
believe that forensic activity standardization in Bosnia and Herzegovina will help in fighting terrorism and
organized crime more effectively. In other words, the process of forensic analysis will be more valid and
practical, forensic laboratories more competent, and court proceedings more effective through norming
the forensic handling of evidence. Thus an important obligation of Bosnia and Herzegovina on its way to
European integration will be fulfilled, because once a forensic laboratory receives an affirmation for its
results, it becomes a benchmark for forensic analyses and crime detection.
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MexxayHapoaHble TeHAeHUN B o6n1acTn ctaHgapTusauun
CyAe6HO-3KCNepTHON AeATEeNbHOCTU, CTaHAapTU3aumna cyaebHon
3KcnepTunsbl B EBpone, onbiT bocHnn n lNepueroBmHbl

J1. Tpywny
He3aBucumbliii 3KCnepT No BHYTPEHHVM fenam 1 6e3onacHocTu, brienuHa 76300, bocHus n lfepueroBuHa

AHHoTauus. Llenb ctaTbyn — NpeAcTaBUTb MEXAYHApOZHbIE U eBPONENCcKe TPpeHabl B CTaHAapTM3auum
CcynebHO-3KCnepTHOM [eATeNnbHOCTU, YAennB ocoboe BHUMaHWe 00si3aTeslbHOMY MpW akKpeauTauuu
3KCNepTHbIX nabopatopuii ctaHgapty ISO/IEC 17025:2005. AHanu3npysa nocnegoBaTesibHble AeiCTBUsA
Mo YMNpOoLLeHNI0 COTPYAHMYECTBA B 3TON 0651aCTW, MOBbIWEHUIO MPAKTUYECKON 3HAUMMOCTU CyaebHOM
3KCMepTX3bl, KaUeCTBa NoJlyYaeMblX Pe3ynbTaToB 1 UX MEXAYHAPOAHOrO NPU3HAHWSA, aBTOP MOKa3blBaeT
BaXHOCTb BHEA|PEHMSA 3TOr0 MEX/AYHAPOAHOI0 CTaHAAPTA C TOUKU 3PEHNA SKOHOMMYECKOW 3G EKTUBHOCTU
1 PaLMOHaNIbHOCTN.

O6MeH nyywnmmn npaktTukamy, 6a3amm OaHHbIX U Hay4HbIM OMbITOM, MpodeccroHanbHas MOMOLLb
N COTPYAHUYECTBO, GeCrnpenAaTCTBEHHbIN OOCTYN K Ba/MAMPOBAaHHbIM JlabopaToOpHbIM pe3ynbTaTtam
ABMAITCA rapaHTMen KayecTBa, 3a KOTopoe 6opeTca cygebHas skcneptusa (Hayka M MpakTrka),
Kak cnepyeT M3 gokymeHTa «Co3faHue obLiero eBpOMenckoro NpoCTpaHCTBa CyaebHO-3KCNepTHOM
geatenbHoctn 2020». ECTb yBEpPEHHOCTb, UTO yCunMA MO CTaHZapTM3auum CcynebHO-3KCnepTHOM
geatenbHocTn B bocHumn n lepueroBriHe nomoryT 6onee 3¢dekTrBHON 60pbbe C Teppopr3Mom ”
OpraHn30BaHHOW MPeCTYNHOCTbI. IHbIMK cnoBamu, cyfebHas sKcnepTusa ctaHeT 6onee npakTUYHOM
M npo3payHon, cypebHo-aKcnepTHble nabopatopum - 6Gonee KOMMETEHTHbIMM, a cyfaebHble
pa3bupatenbcTBa — 6onee 3¢dekTBHbBIMU. Taknm 06pa3om bocHus u MepueroBrHa BbIMOIHUT YacTb
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CBOUX 00A3aTeNbCTB Ha nyTn O6'be,ElVIHeHI/Iﬂ C EBpOI'IOIZ, NOCKOJIbKY eCnn na6opaTop|/|ﬂ noaTBepxpaet
CBOW pe3ynbTaThbl, TO €e AeATESIbHOCTb CTAaHOBUTCA 3TaJIOH HowW gnA cy,qe6Ho—3KcnepTH bIX ICCNIeAOBaHUN

nyctaHoOBneHuA 06CTOATENBCTB I'IpeCTyI'IJ'IeHI/IVI.

KnioueBble cnoBa: cyoebHas skcnepmusd, cmaHoapmusayus, 1ISO 17025, akkpedumayus

Ana yntupoBaHua: Trisi¢ L. International Trends in the Field of Forensic Science Standardization,
Forensic Science Standardization in Europe, Experience of Bosnia and Herzegovina // Teopusa 1 npakTuka
cynebHom akcnepTr3bl. 2018. Tom 13. N2 3. C. 116-122. https://doi.org/10.30764/1819-2785-2018-13-3-

116-122

Introduction

The current safety situation in the new
century, especially from the aspect of organ-
ized crime and terrorism, both having main-
ly cross-border character, requires a close
cooperation between the police and the judi-
cial systems of various countries, i.e. an inten-
sified exchange of forensic data and evidence'.
This also implies a harmonized norm, i.e.
unique international standards to be applied
when conducting forensic analysis of traces of
perpetrated criminal acts (preparation of evi-
dence for the prosecution of perpetrators). As
forensic science and technology develop, the
expanding area needs to be regulated in order
to make sure that every piece of evidence, —
from the moment of its discovery at the scene,
through the phases of packaging, transporting
to the lab, reception, handling by experts, i.e.
forensic processing, filing of reports and expert
opinion compilation, and their presentation be-
fore the court, — is completely safe and protect-
ed from any possible damage, malversation,
uncontrolled actions, unprofessional handling,
contamination, or possible destruction.

All these phases, for the time being, are
regulated on the basis of two standards: 1SO
17020 - the standard for crime scene in-
spection operations, and ISO 17025 - the stan-
dard for laboratory calibration and testing. The
validity of evidence in court depends on their
application and observance, that is the com-
petency and capability of a forensic laboratory
to perform forensic analyses in accordance
with international norms, which is determined
by accreditation.

The same norms allow equal acting only if
legislation is harmonized as well. This is one of
the conditions all the countries are to meet pri-

! Study on Obstacles to Cooperation and Information -
Sharing Among Forensic Science Laboratories and Other
Relevant Bodies of Different Member States and between
these and Counterparts in Third Countries, December 2008.
P. 72-97.

or to joining the EU, including Bosnia and Her-
zegovina (hereinafter referred to as BH), which,
after signing the Stabilization and Association
Agreement, is trying to obtain a candidate
status as soon as possible. After the judicial
reform and introduction of prosecutor investi-
gation, this process is underway, and the ubi-
quitous need for forensic evaluation® and the
types of forensic evaluation required through a
prosecutor or judge’s order, as one of the im-
portant segments of a criminal proceeding, is
regulated by the laws on criminal procedure on
all levels of authority in BH3.

As arather specific country, BH still does not
have a forensic laboratory accredited accord-
ing to the ISO 17025 standard, although some
activities have begun in this area. It is also ob-
liged by the provisions of the 2005 Pr m Con-
vention and the 2009 EU Council 2009/905/
JHA Framework Decision to do so.

About the international ISO/IEC 17025
standard
International organizations for standards
include the International Organization for

2 Expertise is to be undertaken when a finding or opinion of
persons in possession of expert knowledge is to be obtained
for establishing or evaluating some important fact. If the
scientific, technical or some other expert knowledge can
help a court to evaluate or clarify disputable facts, an expert
witness can testify by providing findings on these facts and
opinion containing the evaluation of the facts (Article 95 from
the BH LCP, article 160 from the RS LCP, article 109 from the
FBH LCP, and article 95 from the BD LCP) (see footnote 3).

3 Law on Criminal Procedure of BH (BH Official Gazette,
no. 3/03, 32/03, 36/03, 26/04, 63/04, 13/05, 48/05, 46/06,
76/06, 9/07, 32/07, 53/07, 76/07, 15/08, 58/08, 12/09, 16/09,
93/09 and 72/13).

Law on Criminal Procedure of the Republic of Srpska,
(RS Official Gazette, no. 50/03, 111/04, 115/04, 29/07,
68/07,119/08, 55/09, 80/09, 88/09 and 92/09).

Law on Criminal Procedure of the Federation of BH (FBH
Official Gazette, no. 35/03, 37/03, 56/03, 78/04, 28/05, 55/06,
27/07, 53/07 and 9/09).

Law on Criminal Procedure of Br¢ko District of Bosnia and
Herzegovina (Official Gazette of BD BH, no. 10/03, 48/04, 6/05,
14/07, 19/07, 21/07, 2/08, 17/09 and 9/13).
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Standardization (ISO)*, the International
Electrotechnical Commission (IEC), and
the International Telecommunication Union
(ITU). The ISO/IEC 170255, adopted in 1999,
is the first internationally accepted standard
prescribing accreditation of laboratories
in the sphere of technical demands (staff,
accommodation, environmental protection,
testing and calibration, method validation,
traceability of measurements, sampling, testing
object handling methods, ensuring the quality
of testing results, calibration, result reporting
methods). Quality control on all levels, or the
preservation of the “chain of custody” from the
moment of first contact with forensic evidence
to the presentation of findings and opinion in
court, satisfaction of the final user, prevention
of conflicts of interests, comparability of
measurements, reliability of results, cost-
effectiveness are the characteristics giving
an advantage to this standard over the all the
national standards in existence at that time.

The American National Standards Institute
(ANSI) was established in 1918 and represents
the country in the ISO and IEC. The American
Society of Crime Laboratory Directors (ASCLD)
is an international organization promoting ex-
cellency through leadership management, and
an accreditation body that has set the stan-
dards a laboratory has to meet in order to get
their accreditation. After the recognition of
DNA analysis as a new forensic technique by
American courts in 1987, scientific practitioner
groups from the USA and Canada have contrib-
uted significantly to the standardization of this
forensic field through their activities since the
year of 1988, as well as the European Network
of Forensic Science Institutes (ENFSI) since
1995, and the UK Forensic Science Regulator
since 2008.

Forensic DNA laboratories in the USA
are usually accredited according to ISO/IEC
17025, with the FBI standards for quality assur-
ance serving as a primary supplement docu-
ment. Access to the National DNA Database
and federal donor databanks depends on suc-
cessful accreditation of American DNA labora-
tories according to these standards.

From the Pr m document (2005), which ob-
liges all EU members to exchange forensic in-

* International Organization of Standardization, 2017. http://
www.iso.org/iso/home.html

> BAS EN/ISO/IEC 17025, General requirements for the
competence of testing and calibration laboratories (EN 1SO/
IEC 17025:2005, IDT), 2006.

What is ISO/IEC 170257 Why is it important? http://www.
pipetpeoplestore.com/index.cfm/fuseaction/home.showpage/
pagelD/108/index.htm

formation on DNA analyses, dactyloscopy and
vehicles, the EU Council Decision 208/615/
JHA dated June 23, 2008° on strengthening
cross-border cooperation, particularly in com-
bating terrorism and organized crime, to its
modified version in the EU Council Decision
2009/905/JHA’, which pertains to the accredi-
tation of forensic institutes, it is clear that ac-
creditation of forensic laboratories is a condi-
tion for quality work performance, participation
in the safety and judicial system, and further
existence on the forensic examination market
in the first place.

According to this latest decision, all the EU
members were obligated to:

— have their DNA laboratories accredited no
later than November 30, 2013,

— have their dactyloscopy laboratories ac-
credited no later than November 30, 2015,

— incorporate the provisions of the EU
Council Decision 2009/905/JHA dated May 30,
2016 into their national legislative systems.

The EU Commission is obligated to submit
a report to the EU Council no later than July
1, 2018 on the implementation of these mea-
sures, which will determine the extent of the
obligations fulfilled by the end of 2018.

At the time of presiding over the EU, Poland
submitted the Polish Forensic Initiative that was
accepted according to the document titled the
Creation of the Common European Area for
Forensic Science 20208 prescribing the follow-
ing:

— accreditation of all forensic laboratories
and institutions in the EU,

— obeying the minimum competency criteria
for forensic laboratory employees,

— establishing unique, standardized prac-
tical handbooks and their application in foren-
sic laboratory practice,

— implementation of international interlab-
oratory tests,

— identifying optimal ways for transnational
forensic data bases and their application,

¢ Council Decision 2008/615/JHA of 23 June 2008 on the
stepping up of cross-border cooperation, particularly in
combating terrorism and cross-border crime (Priim Decision
on the exchange of unidentified DNA profiles, dactyloscopic
data and vehicle registration data).

7 Council Framework Decision 2009/905/JHA of 30 November
2009 on Accreditation of forensic service providers carrying
out laboratory activities (Stockholm Programme. Accreditation
of forensic institutes on DNA and Dactyloscopy).

8 3135th JUSTICE and HOME AFFAIRS Council meeting.
Brussels, 13th and 14th of December 2011. Council
conclusions on the vision for European Forensic Science
2020 including the creation of a European Forensic Science
Area and the development of forensic science infrastructure
in Europe. 37 p.
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— standardization in the field of education
and forensic science training,

— obligation to incorporate the EU segment
for investigation and development into the fore-
nsic institutions/laboratories.

Also, the Polish initiative for establishing a
European technical committee for standard-
ization in forensic science, the CEN/TC 419
for engagement and the implementation of
the ISO/IEC 17020 standard that pertains to
the protection of evidence at the scene was
accepted. In order to prevent its duplication in
some other part of the world, the CEN/TC 419
has been shifted to global level and is imple-
mented by the International Standardization
Organization Committee ISO/TC272 for foren-
sic science.

Although certification and accreditation will
not prevent mistakes, eliminate misinterpreta-
tions and deliberate misuse, they will still lead
to the reduction of possible mistakes, and thus
improve the trust of both the judiciary and the
public in forensic science [1].

Forensic laboratories
of the European Union

Forensic laboratory accreditation that
meets the international ISO/IEC 17025 crite-
ria is conducted by a government accreditation
body. Accreditation guarantees the compe-
tence of a forensic laboratory to perform foren-
sic examinations, while certification results in
a certificate of conformity of the management
system and the examinations conducted by a
forensic laboratory with the international ISO
17025 standard [2].

Lately, there have been some tendencies
for greater autonomy among forensic labora-
tories in the European territory. Powerful de-
velopment of new technologies, improvement
of forensic examination results, which become
more present in all types of court proceed-
ings, but also constant reduction of finances
for investing in and maintaining the bulky fo-
rensic systems have imposed the need of re-
constructing the existing laboratory systems in
the EU countries. Introduction of DNA analysis
methods into the system of crime detection has
become the most powerful weapon of forensic
science for personal identification, and very
popular among the public. Also, the reliability
of these results has disturbed the proportion of
previous forms of expertise in forensic institu-
tions.

When analyzing the benefits of modern for-
ensic capabilities expected by the legal system
(forensic tools and forensic techniques will

be available at the scene — mini laboratories,
operations, reduced time of the finding com-
position, expertise reliability, etc.), one can say
that forensic science is becoming a relatively
cheap and effective field of crime detection.
Technological progress, i.e. introduction of
sophisticated techniques, primarily in the field
of DNA and IT expertise, adds significance to
the evidence obtained. Introduction of forensic
analytics and the possibility to obtain a prelimi-
nary finding makes a forensic laboratory a lot
closer to a service user, whilst the existence of
an organized investigation and development
segment is a good combination of professional
experience and forensic science perspectives
projected on this experience [3].

Several models of organizing a forensic
institution are present in practice: from the
classical form of all types of expertise (most
European countries) to specialized institutions
engaged in specific types of forensic analysis
(medical, chemical-toxicological, IT or eco-
nomics).

Great Britain, for example, has greatly “dis-
sembled”, i.e. broken into pieces and privatized
its old system of forensic analysis. Holland, due
to expansion of the work volume, has reduced
the types of expertise following the principle of
frequency and proven significance, and tripled
the number of employees at the end. There are
also new models of organization in the form of
specialized forensic institutions that exclusively
analyze submitted evidence without visiting the
scene (Agency for Forensic and Expert Exam-
inations — AFIV BH).

Within the forensic community, there is a
dilemma as to whether forensic laboratories
examining the evidence should remain with-
in the police and judicial institutions or act in-
dependently. A very serious argument in fa-
vor of autonomy is that the one gathering the
evidence should not be the one analyzing it.
In other words, impartiality, professionalism
and prevention of the conflict of interests are
all part of the European professional forensic
standards. No matter which concept prevails,
it is important for it to be functional and profes-
sionally independent, and to contribute to the
basic goal: a timely and improved analysis of
traces of perpetrated criminal acts for the sake
of efficient establishment of facts and well-
timed court proceedings.

Situation in Bosnia and Herzegovina
As a country that has signed the Agreement
on Stabilization and Association, and whose
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main strategic goal is EU° integration, BH has
an obligation to harmonize its judicial system
with the EU legislation. International exchange
of forensic data bases is one of the obligations
on this way. The political and safety situation
aggravated due to existence and activities of
extremists from the Mujahideen community,
ex-members of the ElI-Mujahideen Squad that
have stayed in BH after taking part in the civil
war (recruitment for the Syrian battlegrounds,
return of the fighters from Syria, terrorist attack
on the USA Embassy in Sarajevo, terrorist at-
tacks with human fatalities at police stations
in Bugojno and Zvornik, members of the BH
armed forces in Rajlovac near Sarajevo), and
all forms of general and organized crime, often
involving a cross-border component, specific
for a country in transition, requires a quality,
well equipped, and professionally staffed lab-
oratory for the most complex forensic analyses
and crime expertise. Therefore, the efforts of
some forensic institutions to obtain the ISO/
IEC 17025 accreditation are reasonable.

The situation in the field® and the expert an-
alyses of the local experts and those from the
international community engaged through the
IPA pre-accession projects (experts from Ger-
many, Slovenia, Croatia), USAID’s project and
similar ones providing support in the judicial
and safety fields, suggest that the situation is
still not ripe for taking such a big step toward the
validation of forensic findings. Unfortunately,
subjectivity, and even personal interests, often
have negative impact on forensic science and
its desired development in BH. Therefore, it is
no surprise that the accreditation attempted
within the ENFA-2 “Flying mentors”, financed
and led by the ENFSI, of the Forensic and In-
formation Support Centre of the Federation of
Bosnia and Herzegovina Federal Police De-
partment (FUP MUP BiH) has failed [4]. Due
to the failure to obtain accreditation within the
stipulated three-year period, the FUP MUP BiH
has lost its membership with ENFSI.

The government-level agency for foren-
sic examinations and expertise along with the
Republic of Srpska Ministry of Internal Affairs
Crime-Technical Centre (KTC MUP RS) have
similar tendencies. However, according to the
latest report of the Croatian forensic experts
(2017) engaged with the IPA project in the field
of safety and accreditation of the BH forensic
laboratories, none of the 16 forensic facilities

° Document “The BH Safety Politics”. 2006. P. 1.

' The list of accredited bodies for conformity validation as of
17t of April, 2017, Bata Accreditation. http://www.bata.gov.ba

in the field of BH safety'' meets the necessary
criteria stipulated by the international ISO/IEC
17025 standard. Some forensic laboratories do
not have an adequate space required by the ex-
pert standards, others do not possess sophis-
ticated equipment prescribed by the techni-
cal standards, some have expertise performed
by incompetent and unprofessional staff. This
raises questions regarding the purpose of such
divided forensic activity in BH (3.5 million in-
habitants), and the validity of their expertise in
general.

These remarks are also confirmed by the
findings and recommendations of the analy-
sis of expert witness system of engagement
in cases of corruption, organized crime and
economic crimes'?, as well as by the preced-
ing diagnostic analysis of the BH judicial sector
integrity and possible risks of corruption or un-
ethical conduct in the judicial system (diagnos-
tic analysis, DA), which “has identified the work
scope of the court experts as an area of pos-
sible violation of the legal system integrity and
corruption due to way of their engagement by
courts and prosecutors’ offices, lack of super-
vision and possible problems related to the in-
tegrity of the expert witnesses“1®.

The same is said in the following observa-
tion: “During the initial discussions with pros-
ecutors working on the cases of economic
crime and corruption, it has been pointed out
that the expertise is often of unsatisfactory
quality, copied from the reports on committed
criminal acts submitted by the law enforcement
agencies, as well as that the expert witnesses
do not possess enough basic knowledge on
the elements of criminal acts which can result
in their wrong direction during the finding elab-
oration...”"*

It is hard to list all the anomalies mentioned
in this document, but it is telling that “85% of
the surveyed prosecutors have stated that
often there is a need for an additional explana-
tion of expert witnesses’ findings and opinions
during the hearings, whilst 47% of the surveyed
prosecutors witness the cases in practice when
the findings and opinion submitted do not meet

" Agency for forensic examinations and expertise (on the
government level), FUP MUP FBiH and the KTC MUP RS (both
on the entity level), Br¢ko District Police forensic, and the
10 forensic departments of cantonal MIA, as well as certain
forensic facilities of the Border Police and the Agency for
Investigations and Protection not having a jurisdiction over
this subject matter.

12 Analysis of the system of engagement of court experts in
cases of corruption, organized and economic crime, USAID
project of BH judicial system, December 2017. www.usaidjp.ba
2 1bid. P. 11.

' Ibid. P. 26.
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the expertise order criteria resulting in ordering
an elaboration of a new expert witness’s find-
ing and opinion”1s,

Unprofessional work attitude, lack of suf-
ficient professional knowledge and personal
integrity, absence of the evaluation mecha-
nism, as well as the obsolete, outdated, inflex-
ible legislation that contradicts international
standards are only some of the reasons of this
unfavorable situation, which instead of contrib-
uting to actual and effective court proceedings
through professional competence and qual-
ity is making the court proceeding even more
complicated and the BH legal system less
trustworthy. What other explanation can be
provided for the situation in which an individual
that has never performed the role of an expert
gets the position of a permanent expert withess
and takes more than half a year to process a
single case, while on the other hand, forensic
expertise deadlines in the international for-
ensic community are being reduced (3 days
for “fast track” investigations, 14 days for
medium ones, and 90 days for the long ones)?
The same examiner may refuse to perform
an examination with no obvious reason, and
by doing so undermine the jurisdiction of the
prosecutor in charge of a case, or reveal scien-
tific information on the case he is in charge of
to other prosecutors, willingly getting involved
in a conflict of interests, and still remaining un-
sanctioned by the association of professional
organizations or the competent institution that,
according to the Law on Expert Witnesses'®, is
in charge of monitoring the permanent expert
witnesses’ performance and extension of their
licenses.

How far the destruction of such an import-
ant activity goes is best shown by the case of
the government-level Agency for Forensic
Examination and Expertise in which the CEO
deputy position is held by an individual who is
a subject of an ongoing organized crime trial ,
and the criminal acts he has been charged with

> |bid. P. 64.

16 Law on Expert Witness (“FBH Official Gazette”, no. 49/05
and 38/08), Law on Expert Witnesses (“RS Official Gazette’,
no. 16/05, 65/08 and 74/17), the Rulebook on the Criteria for
Carrying Out the Expertise Tasks (“BH Brcko District Official
Gazette’, no. 38/16).
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